of the relief sought, the amount placed in controversy by this litigation far exceeds the

$5,000,000 requirement for CAFA jurisdiction.

D. No CAFA EXCEPTIONS APPLY

57.  Although CAFA has additional provisions under which the District Court
may or shall decline jurisdiction, no statutory exception to CAFA Jurisdiction applies in
this case. 3 28 U.S.C. § 1332(d)(3) and (4).

58.  Section 1332(d)(3), (the “interest of justice” exception) does not apply
because, among other reasons, the primary defendants, TMS, TMCC and TEMA are not
citizens of the state where this action was originally filed.

59.  Section 1332(d)(4)(A), (the “local controversy exception”), does not apply
because, among other reasons, neither Joseph Toyota of Cincinnati nor Kings Toyota,
Inc., — the only two named defendants alleged to be Ohio residents, — is a defendant
from whom significant relief is sought or whose conduct forms a significant basis for the
claims asserted by the class, and because during the three year period preceding the
filing of this class action complaint other class actions have been filed against one or
some of the Toyota Defendants asserting same or similar allegations on behalf of other

persons.4

3 Plaintiffs bear the burden of proving that an exception to CAFA jurisdiction applies. See
Kendrick v. Std. Fire Ins. Co., 2007 U.S. Dist. LEXIS 28461 at *4, (E.D. Ky. 2007).

a In the legislative history for this section of CAFA, the Committee stated its intent that cases such
as the one at issue should be removable. Specifically, the Committee provided the following example of
a case that would be exempted from the provisions of § 1332(d)(4):

A class action is brought in Florida against an out-of-state automobile manufacturer and
a few in-state dealers, alleging that a certain vehicle model is unsafe because of an
allegedly defective transmission. The vehicle model was sold in all fifty states but the class
action is only brought on behalf of Floridians. This case would not fall within the Local
Controversy Exception for two reasons. First, the automobile dealers are not defendants
whose alleged conduct forms a significant basis of the claims or from whom significant
relief is sought by the class. Even if the plaintiffs are truly seeking relief from the dealers,
that relief is just small change compared to what they are seeking from the manufacturer.

14

TOY-TQ002-06-3D-00003618



